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SUBCHAPTER E—GENERAL CONTRACTING REQUIREMENTS 

PART 328—BONDS AND 
INSURANCE 

Subpart 328.3—Insurance 

Sec. 
328.301 Policy. 
328.311 Solicitation provision and contract 

clause on liability insurance under cost- 
reimbursement contracts. 

328.311–2 Agency solicitation provisions and 
contract clauses. 

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 486(c). 

SOURCE: 66 FR 4247, Jan. 17, 2001, unless 
otherwise noted. 

Subpart 328.3—Insurance 

328.301 Policy. 

It is Department policy to limit the 
Government’s reimbursement of its 
contractors’ liability to third persons 
for claims not covered by insurance in 
cost-reimbursement contracts to the 
Limitation of Funds or Limitation of 
Cost clause of the contract. In addi-
tion, the amount of the Government’s 
reimbursement will be limited to final 
judgments or settlements approved in 
writing by the Government. 

328.311 Solicitation provision and con-
tract clause on liability insurance 
under cost-reimbursement con-
tracts. 

328.311–2 Agency solicitation provi-
sions and contract clauses. 

The contracting officer shall insert 
the clause at 352.228–7, Insurance—Li-
ability to Third Persons, in all solicita-
tions and resulting cost-reimbursement 
contracts, in lieu of the clause at FAR 
52.228–7 required by FAR 28.311–1. This 
is an authorized deviation. 

PART 330—COST ACCOUNTING 
STANDARDS 

Subpart 330.2—CAS Program Requirements 

Sec. 
330.201 Contract requirements. 
330.201–5 Waiver. 

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 486(c). 

SOURCE: 66 FR 4247, Jan. 17, 2001, unless 
otherwise noted. 

Subpart 330.2—CAS Program 
Requirements 

330.201 Contract requirements. 

330.201–5 Waiver. 
(c) The requirements of FAR 30.201–5 

shall be exercised by the Director, Of-
fice of Acquisition Management 
(DOAM). Requests for waivers shall be 
forwarded through normal acquisition 
channels to the DOAM. 

PART 332—CONTRACT FINANCING 

Subpart 332.4—Advance Payments for 
Non-Commercial Items 

Sec. 
332.402 General. 
332.403 Applicability. 
332.407 Interest. 
332.409 Contracting officer action. 
332.409–1 Recommendation for approval. 

Subpart 332.5—Progress Payments Based 
on Costs 

332.501 General. 
332.501–2 Unusual progress payments. 

Subpart 332.7—Contract Funding 

332.702 Policy. 
332.703 Contract funding requirements. 
332.703–1 General. 
332.704 Limitations of cost or funds. 
332.705 Contract clauses. 
332.705–2 Clauses for limitation of costs or 

funds. 

Subpart 332.9—Prompt Payment 

332.902 Definitions. 

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 486(c). 

SOURCE: 66 FR 4247, Jan. 17, 2001, unless 
otherwise noted. 

Subpart 332.4—Advance Pay-
ments for Non-Commercial 
Items 

332.402 General. 
(e) The determination that the mak-

ing of an advance payment is in the 
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Health and Human Services 332.702 

public interest (see FAR 
32.402(c)(1)(iii)(A)) shall be made by the 
respective chief of the contracting of-
fice (CCO)(not delegable). 

332.403 Applicability. 

All contracts for research work with 
educational institutions located in the 
United States shall provide for financ-
ing by use of advance payments, in rea-
sonable amounts, unless otherwise pro-
hibited by law. 

332.407 Interest. 

(d) The HCA (not delegable) is au-
thorized to make the determinations in 
FAR 32.407(d) and as follows. In addi-
tion to the interest-free advance pay-
ments for the types of contracts listed 
in FAR 32.407(d), advance payments 
without interest may be approved for 
nonprofit contracts which are without 
fee with educational institutions and 
other nonprofit organizations, whether 
public or private, which are for the per-
formance of work involving health 
services, educational programs, or so-
cial service programs, including, but 
not limited to, programs such as: 

(1) Community health representative 
services for an Indian Tribe or Band; 

(2) Narcotic addict rehabilitative 
services; 

(3) Comprehensive health care service 
program for Model Neighborhood pro-
grams; 

(4) Planning and development of 
health maintenance organizations; 

(5) Dissemination of information de-
rived from educational research; 

(6) Surveys or demonstrations in the 
field of education; 

(7) Producing or distributing edu-
cational media for handicapped persons 
including captioned films for the hear-
ing impaired; 

(8) Operation of language or area cen-
ters; 

(9) Conduct of biomedical research 
and support services; 

(10) Research surveys or demonstra-
tions involving the training and place-
ment of health manpower and health 
professionals, and dissemination of re-
lated information; and 

(11) Surveys or demonstrations in the 
field of social service. 

332.409 Contracting officer action. 

332.409–1 Recommendation for ap-
proval. 

The information in FAR 32.409–1 (or 
FAR 32.409–2) shall be transmitted to 
the HCA in the form of a briefing 
memorandum. 

Subpart 332.5—Progress Payments 
Based on Cost 

332.501 General. 

332.501–2 Unusual progress payments. 
(a)(3) The approval of an unusual 

progress payment shall be made by the 
head of the contracting activity 
(HCA)(not delegable). 

Subpart 332.7—Contract Funding 
332.702 Policy. 

An incrementally funded contract is 
a contract in which the total work ef-
fort is to be performed over multiple 
time periods and funds are allotted to 
cover discernible phases or increments 
of performance. 

(a) Incremental funding may be ap-
plied to cost-reimbursement type con-
tracts for the acquisition of research 
and development and other types of 
nonpersonal, nonseverable services. It 
shall not be applied to contracts for 
construction services, architect-engi-
neer services, or severable services. In-
cremental funding allows nonseverable 
cost-reimbursement contracts, awarded 
for more than one year, to be funded 
from succeeding fiscal years. 

(b) It is departmental policy that 
contracts for projects of multiple year 
duration be fully funded, whenever pos-
sible, to cover the entire project. How-
ever, incrementally funded contracts 
may be used when: 

(1) A project, which is part of an ap-
proved program, is anticipated to be of 
multiple year duration, but funds are 
not currently available to cover the en-
tire project; 

(2) The project represents a valid 
need for the fiscal year in which the 
contract is awarded and of the suc-
ceeding fiscal years of the project’s du-
ration, during which additional funds 
may be obligated by increasing the al-
lotment to the contract; 
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